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MINUTE ORDER NO. 2;
CERTIFICATE OF SERVICE

MINUTE ORDER NO. 2

A Pre-Hearing Conference in the above-captioned matter was held on Tuesday, July 5,

2016, at 10:00 a.m. in Room 405 of the State Office Building at 235 South Beretania Street,

Honolulu, Hawai'i, for the purpose of:

1. Setting a hearing date for the contested case hearing;
2. Clarifying the issues;
3. Setting deadlines for the submission and/or exchange of briefs, exhibits, exhibit lists,

witness statements, witness lists, motions, memoranda and other documents;
4. Discussing other procedural matters; and
5. Addressing such other matters as may be deemed appropriate by the Hearings

Officer.



Present were Benjamin Kudo, Esq., attorney for Lgna'i Resorts; Michael Hopper,

Esq. and Caleb Rowe, Esq., Deputy Corporation Counsel for the County of Maui, Clayton

Yoshida, Manny Dias, and Michele McLean, for the County of Maui Planning Department (all

Maui representatives present via telephone); Bryan Yee, Esq. and Dawn Takeuchi-Apuna, Esq.,

Deputy Attorneys General, representing the Office of Planning; Leo Asuncion and Rodney

Funakoshi, Office of Plaiming; David Kopper, Esq. and Li'ulÿ Nakama, Esq., of Native

Hawaiian Legal Corporation, representing Lgna'ians for Sensible Growth.

At the beginning of the Pre-Hearing Conference the Hearings Officer reviewed

the matters to be discussed and made disclosures of several matters in which he has been

involved, but do not have a direct bearing on this matter, either factually or financially. The

Hearings Officer stated that he had no conflict of interest and that he would be fair and impartial.

Each party was given the opportunity to raise objections. No party objected to the Hearings

Officer serving for this matter.

As a result of the Pre-Hearing Conference the following issues have been determined:

1.  The issues to be covered during the hearing are:

a. Does Lfina'i Resorts use potable water from the high-level groundwater aquifer

to in'igate the golf course?

b. Is any source of the irrigation water for the golf course within the high-level

groundwater aquifer?

c. Is that water "potable" or not?

d. Does leakage of potable water to the wells in the Palawai Basin constitute

"use" of potable water?

e. What is the definition of "potable"?



2. The calendar has been determined as follows:

a. The hearing will be held on Wednesday, November 9, 2016, at Lgna'i City,

Lgna'i and continue to November 10, 2016. If additional time for hearing is

necessary potential hearing dates are Tuesday and Wednesday, November 15

and 16, 2016 and/or Wednesday and Thursday, December 7 and 8, 2016.

b. Position statements from all parties shall be filed on or before August 12,

2016. Position statements shall include, among other things, the parties'

position on the definition of "potable" water.

c. Witness lists, Exhibit lists, and written direct testimony of expert witnesses

shall be filed by all parties on or before September 2, 2016.

d. Exhibits, lists of rebuttal witnesses and all amended pleadings shall be filed by

all parties on or before September 23, 2016.

e. Written rebuttal witness testimony, rebuttal exhibits, final Witness lists and

final Exhibit lists and all other documents shall be filed on or before October

10, 2016.

3. Lgna'i Resorts' substitution of counsel and Lfina'ians for Sensible Growth's

Motion regarding substitution of parties will be taken up at the hearing.

4. Upon agreement of the parties, the Office of Planning will put its case on first,

followed by Lgna'i Resorts, the County of Maui, and Lgna'ians for Sensible

Growth.

SO ORDERED this   6th    of 2016.

Hearings Officer
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I hereby certify that a copy of Minute Order No. 2 in the above referenced-docket was

duly served by U.S. Mail, postage prepaid, to the following persons at their last known

addresses:

BENJAMIN A. KUDO, Esq.
CONNIE C. CHOW, Esq.
Ashford & Wriston LLP
999 Bishop Street, Suite 1400
Honolulu, Hawai'i 96813
Attorneys for Lgna'i Resort Partners



LEO R. ASUNCION, JR., AICP
Director, Office of Planning
State of Hawai'i
235 S. Beretania Street, 6th Floor
Honolulu, Hawai'i 96813

BRYAN C. YEE, Esq.
DAWN TAKEUCHI-APUNA, Esq.
Deputy Attorneys General
Department of the Attorney General
425 Queen Street
Honolulu, Hawai'i 96813
Attorneys for State Office of Planning

WILLIAM SPENCE
Director, Department of Planning, County of Maui
2200 Main Street
One Main Plaza Bldg., Ste 315
Wailuku, Hawai'i 96793

MICHAEL HOPPER, Esq.
CALEB ROWE, Esq.
Department of the Corporation Counsel
County of Maui
200 S. High St.
Wailuku, Hawai'i 96793
Attorney for County of Maui
Department of Planning

DAVID KEITH KAUILA KOPPER, Esq.
LI'ULA NAICAMA, Esq.
Native Hawaiian Legal Corporation
1164 Bishop Street, Suite 1205
Honolulu, Hawai'i 96813
Attorneys for Intervenors Lÿna'ians for Sensible Growth

DATED: Honolulu, Hawai'i, July 6,     ,2016.

Daniel Orodenker
Executive Officer, Land Use Commission


